MINUTES OF THE MEETING OF THE
GOLDSBORO PLANNING COMMISSION/BOARD OF ADJUSTMENT
AUGUST 11, 2025

The Planning Commission/Board of Adjustment of the City of Goldsboro, North Carolina, met in

Regular Session in the Large Conference Room, City Hall Addition, 200 North Center Street, at 6:00 p.m.
on August 11, 2025.

Present: Mr. William Rose, Chair, Presiding
Ms. Shirley Edwards, Vice-Chair
Ms. Viola Figueroa
Mr. Kevin Brown
Mr. Glen Barwick

Also Present: April Choice, Development Servies Director
Mark Helmer, Planning Services Manager
Kenny Talton, Assistant Planning Services Manager
Ron Lawrence, City Attorney
Holly Jones, Planning Executive Assistant
Gaston Lopez, Code Enforcement Administrator
Nicole Perry, Code Enforcement Officer

Richard Farfour, ABC Enforcement Agent

Sergent Michael Sweet, ABC Permit Coordinator for the Goldsboro Police Department
Officer Brad Gooding, Goldsboro Police Department

Officer Michael Moncada, Goldsboro Police Department

Brandi Matthews, Councilmember District 4
Elvis Perez, Applicant

Absent: Mr. Ronald Waters
Mr. Duke Cox

Mr. Rose began the meeting at 6:00 p.m.

Approval of Minutes
Ms. Figueroa made a motion to approve the minutes Regular Meeting of April 28, 2025. The
motion was seconded by Mr. Barwick and unanimously carried.

Board of Adjustment

Mr. Rose convened the Board of adjustment and opened the public hearing. Mr. Rose read the
nature of the item before the Board.

The following people were sworn in to provide testimony: Mark Helmer, Planning Services
Manager; Kenny Talton, Assistant Planning Services Manager; Richard Farfour, ABC Enforcement
Agent; Sergent Michael Sweet, ABC Permit Coordinator for the Goldsboro Police Department; Officer
Brad Gooding, Goldsboro Police Department; Officer Michael Moncada, Goldsboro Police Department;
Elvis Perez, Appellant; Gamara Loftin; Shanell Maye; Natalia Newkirk; and Evelyn Maye Truzys.

Kenny Talton, Assistant Planning Services Manager provided a blog from the UNC School of
Government Coates’ Canons to assist the Board in how to make a decision regarding appeals. (Exhibit
A). He described the violation process, what may lead to an appeal, and how this process would proceed.
He also informed the Board and other attendees that the Burden of Proof was on the City of Goldsboro.

Mr. Rose asked the Boards options to be restated. Mr. Talton restated that the Board could affirm,
reverse, or modify staff’s decision.

Mr. Talton presented the following.

BOA-02-25 — Elvis Perez - Appeal to an Administrative Decision.

APPELLANT: Elvis Perez
LOCATION: 2205-B East Ash Street
PARCEL ID: 3509-93-5590

PROPERTY OWNER: Capps Enterprises of Greenville LLC
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NATURE OF THE APPEAL:

Appeal of a Notice of Violation that the appellant is operating a Place of Entertainment. The
property located at subject referenced above (2205 E. Ash St.) is being used as a Place of
Entertainment and is not in possession of a valid ABC permit to sell or consume alcohol on the site.
The business owner is operating without a City Council Approved special use permit.

DESCRIPTION OF THE APPEAL:
BOA-02-25: Elvis Perez is seeking an appeal to an administrative decision, to order the cease and

desist of operations of an unpermitted place of entertainment, at property located at 2205B East Ash
Street. The property is further identified as NCPIN# 3509-93-4592.

APPELLANTS POSITION:
It would appear that that Elvis Perez believes he is working within the limits of his existing permits
allowing him to operate as a restaurant and insists he is not operating as a place of entertainment.

ZONING ADMINISTRATORS POSITION:

Elvis Perez was issued a certificate of occupancy to operate a coffee, juice, and sandwich
cafe’/restaurant by City on April 15, 2019. (Exhibit 8) Elvis Perez is consistently operating outside
of the limits of his permit for a restaurant while conducting activities consistent with Place of
Entertainment. (Figure 3)

THE ISSUE:

On May 27, 2025, city planning was informed by Goldsboro Police Department that Elvis Perez
was possibly operating a nightclub located at 2205-B East Ash Street, Goldsboro, North Carolina
on Saturday, May 24, 2025, at approximately 3:00am. If so, this would be contrary to his city
approved business known as “Summer Nights”, a Dominican café’/restaurant.

Sergeant Michael Sweet inquired from planning officials as to whether Elvis Perez had any city
approvals to operate a place of entertainment with ABC permits approved by Goldsboro City
Council. Planning officials informed Sgt. Sweet that they had no such records.

According to the Goldsboro Police Department, on May 24, 2025, officers witnessed patrons
standing in long lines to gain access to the facility in the early morning hours, as well as patrons
were seen leaving the facility with alcohol in their possession.

Assistant Planning Services Manager, Kenny Talton, contacted Elvis Perez on May 28, 2025 and
informed him that planning officials had been contacted by Goldsboro Police Department. Perez
informed Talton that he was not selling alcohol to his patrons or operating a place of entertainment.
However, he stated to Talton that his customers had obtained approvals for One-Time ABC Permits
from the NC ABC Commission for special events such as birthday parties, anniversaries, etc.

Talton informed Perez that he cannot operate a place of entertainment with ABC permits since the
establishment does not have a special use permit approved by City Council. This would constitute
a violation of city ordinances. Perez contends that he was not violating state and local ABC laws.

PROPERTY DESCRIPTION OF APPEAL:
The property contains a portion of a 31,000 square foot commercial strip center that spans multiple
parcels and total approximately 78,890 square feet in building area. The portion of the property

occupied by the appellant is owned by Capps Enterprises of Greenville LLC, 3505 Star Hill Farm
Road, Greenville NC, 27834

Figure 1

The City of Goldsboro Zoning Map has identified this property as being within a General Business
(GB) zoning district. The General Business district is established to accommodate the widest range
of uses providing general goods and services to the community. The district is intended to promote
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high quality, accessible developments serving the needs of the community and surrounding area.
There is no minimum lot size.

Figure 2

UNIFIED DEVELOPMENT ORDINANCE PROVISIONS:
Article 5, Section 5.5.4 Special Use Supplemental Use Regulations

(E.) Bars, Nightclubs, Pool Halls, Microbreweries, Places of Entertainment (Both Public
and Private and For Profit [With] ABC Permit

Permitted Districts — Central Business District (CBD), General Business (GB), Shopping
Center (SC), and Highway Business (HB).

Approval Criteria:

No establishment shall be located within two hundred feet of any residentially zoned
or developed property, church or school.

Permitted Districts — Central Business District (CBD), General Business (GB),
Shopping Center (SC), and Highway Business (HB).

Article 5, Section 5.4 Table of Permitted Uses

UDO TABLE OF PERMITTED USES
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Figure 3

The City of Goldsboro Unified Development Ordinance clearly distinguishes between Restaurants
and Places of Entertainment.

Restaurants and
employee caleterias P
when located within

the principat butiding

Figure 4

Article 9, Section 2, Definitions

Bars, Clubs, Taverns etc: Commercial establishments open to the general public either without
charge or upon payment of a cover charge or membership fee, licensed to sell alcoholic beverages,
or holding a brown bag permit, offering entertainment involving the use of pre-recorded or live
amplified sound, provided by paid employees, paid private contractors, unpaid entertainers or
customers.
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BACKGROUND:
January 18, 2019

January 23, 2019

April 15,2019

April 24, 2023

July 11, 2025

July 16, 2025

July 25, 2025

Tuly 28, 2025

The City of Goldsboro Inspection Department issued a Business Inspection
Permit for 2205-B East Ash Street.

The City of Goldsboro Inspection Department conducted an inspection of the
property at 2205-B East Ash Street for compliance with building codes
required for a proposed use described by the applicant as Juice Bar - Coffee &
Sandwich Shop.

The City of Goldsboro Inspection Department issued a Certificate of
Completion/Occupancy for 2205-B East Ash Street.

Awareness Letter was sent to the property owner stating the business named
Summer Nights Dominican Restaurant located at 2205-B East Ash Street held
a special event with an approved ABC permit in violation of City Ordinance
prohibiting a Place of Entertainment with alcohol sales within a Neighborhood
Business zoning district and within 200 feet of a residential zoned property.

Notice of Violation was sent by certified letter and first-class mail ordering the
appellant to cease and desist operation of an unpermitted Place of Entertainment.

Second Notice of Violation was sent by certified letter and first-class mail
ordering the appellant to cease and desist operation of an unpermitted Place of
Entertainment.

Notice of a Public hearing was sent by first class mail to adjoining property
owners of the appellant notifying them of appellant’s request for an appeal to
the Board of Adjustment, and a public hearing would be conducted on August
11, 2025.

Notice was also sent to Wayne Week to run as Legal Advertisement in papers
published July 27, 2025, and August 3, 2025.

Notice of a Public hearing was sent by first class mail to the appellant notifying
him that his request for an appeal to the Board of Adjustment is accepted and a
public hearing would be conducted on August 11, 2025.

ATTACHMENTS: (See Exhibit B)

Attachment 1:
Attachment 2:

Attachment 3:
Attachment 4:
Attachment 5:
Attachment 6:
Attachment 7:
Attachment 8:

CONCLUSION:

Notice of a Public hearing sent to the appellant.

Notice of Public Hearing sent to adjoining property owners of appellant, and to
Newspaper.

Second Notice of Violation sent to the appellant.

Notice of Violation sent to the appellant.

Awareness Letter was sent to the property owner.

Certificate of Completion/Occupancy for 2205-B East Ash Street.

Business Inspection Report for 2205-B East Ash Street.

Business Inspection Permit for 2205-B East Ash Street.

The Zoning Administrator and the facts have clearly demonstrated that Elvis Perez is operating an
unpermitted Place of Entertainment consistent with that of a Bar, Club, or Tavern without the
required special land use permit for a Place of Entertainment.

REQUIRED ACTION:

The Board of Adjustment will open the public hearing, swear in all those wishing to speak or
submit evidence, close the public hearing, enter into open deliberation, and vote to uphold the
zoning administrator order to cease and desist the operations of a Place of Entertainment or rule in
favor of the appellant.

Mr. Talton asked if the board had any further questions, and seeing none, yielded the floor to

Sergent Michael Sweet, ABC Permit Coordinator for the Goldsboro Police Department.
Sergent Sweet stated that a fellow officer informed him on May 24, 2025, that the establishment

appeared to be operating as a nightclub. He stated he was already aware of the location due to a 2022
shooting.
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Sergent Sweet presented evidence via PowerPoint (Exhibit C), including body cam videos. The
evidence showed long lines of patrons waiting to enter the establishment at approximately 2:40 AM, as
well as showing the door being locked while the establishment was open for business. The video included
officers interviewing Mr. Elvis Perez, and him denying officers access inside the premises. He also stated
that he does not sell drugs or alcohol.

In another video, officers investigating behind the building stated smelling marijuana, and indicated
that the gate to access the rear of the center was locked.

A security cam video from an adjacent establishment in the same center, showed a man walking
away from the establishment in the early hours of the morning, cocking a concealed weapon. Loud music
and voices could be heard in the background.

In another video, officers interviewed Mr. Perez after seeing alcohol and a weapon in an unlocked
vehicle with the windows down parked in front of the establishment. The officers attempted to locate the
vehicles owner, and questioned a disturbance occurring on the premises. Mr. Perez admitted to renting the
establishment out for a private party.

Another video, from moments later, showed what appeared to be three (3) juveniles exiting the
establishment, one of which had alcohol (Smimoff Ice) in hand. Officers questioned the individuals, two
of which confirmed they were 16 years old.

Another video showed officers questioning Mr. Perez about the juveniles. He claimed he did not
sell alcohol or provide alcohol, but the establishment was rented out for a private birthday party.

Another video from the same night a short time later, shows Richard Farfour, ABC Enforcement
Agent, and other officers continuing to question Mr. Perez about the alcohol on his premises.

An interior video of the establishment showed Agent Farfour and officers serving a citation for
possession/sale of alcohol without a license. This video also showed an absence of cooks in the kitchen or
food to be served. In the video, Mr. Perez continued to argue that he did not provide alcohol, and the
establishment had been rented out for a party. Mr. Perez also stated he was not able to serve food due to
being preoccupied with the officers. This video also showed it to be extremely dark inside.

A music video shot on the premises showed alcohol, marijuana, and other drugs. This video also
included known gang members and individuals making gang hand-signs.

The last video showed officers talking to patrons in the crowded parking lot outside the establishment,
shortly before a fatal shooting on the premises. Sergent Sweet stated he would not show any video relating to
the shooting itself due to the violent nature and since the investigation is still ongoing.

Sergent Sweet reviewed some still shots from the interior video, which showed that the kitchen
equipment was not on, and multiple hookahs were seen sitting against a wall behind the counter. Also, no
food can be seen on the few tables. An exterior still shot from the same video also showed the parking lot
of the center in which the establishment is located was full of vehicles, and no other establishments were
open at that time.

Mr. Rose asked what the date of the last bodycam video was. Sergent Sweet stated the last video
was from July 13%, at 2:48 AM; about 20 minutes before the shooting. He continued, stating that most of
the videos occurred at approximately 2:00-3:00 AM.

Mr. Talton asked the officers present to confirm that what they had seen and heard was accurate.
Officers Brad Gooding and Michael Moncada, Goldsboro Police Department, whom much of the
bodycam footage was from, confirmed that everything presented was accurate.

Agent Farfour also confirmed that what he had seen and heard was accurate, and stated that he was
the only one Mr. Perez allowed inside the establishment. He also stated that multiple individuals were
seen inside with alcoholic beverages, and that is why Mr. Perez was cited.

Officer Gooding informed the Board that there were more vehicles than the video showed, as others
were parked further down and on the side of the center.

Ms. Edwards asked if anyone was eating food, since it was a party. Officer Moncada stated that he
did not see any food at the time, and did not smell any food in the kitchen.

Ms. Figueroa asked if they would usually shut things down when they saw someone underage.

Agent Farfour stated that he had checked the IDs of those inside and they were over 21, but he was not
aware of the 16-year-olds outside until he saw the video, and they will take care of that later.
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Mr. Talton asked Mr. Perez to provide testimony, then any other witnesses would be heard.

Mr. Elvis Perez, applicant, provided testimony stating that he had begun renting the property and
was then told it was not zoned properly for how he was operating. He rezoned the property to General
Business from Neighborhood Business years ago believing that gave him permission to operate as he was.
Mr. Perez continued, stating that the Goldsboro Police Department has made more than 40 visits since
2018, and Agent Farfour is the only officer he trusts and allows into his building. He also stated that he-
searched people entering his establishment, but does not search those attending private parties. Mr. Perez
made the claim multiple times that he does not sell alcohol or run a club, but that he cannot control what
happens in his parking lot. He stated that he felt that he was being harassed. Mr. Perez also stated that
once he rents the space for a private event, he is out of it. Mr. Perez stated that the private parties were
required to hire a bartender and private security, if desired.

Mr. Rose asked what the current sanitation rating is. Mr. Perez stated it was currently a 96. Mr.
Rose stated that it takes an hour to hour and a half to clean a restaurant, questioning the timeline if he
closed at 2:00 AM and people were still there at 2:45 AM or later. Mr. Perez admitted that he has a bed in
the office and sometimes sleeps at the establishment.

Ms. Figueroa asked Mr. Perez to reiterate his hours of operation. Mr. Perez stated that he sold food
Monday through Saturday from 12:00 PM to 6:00 PM, he opened for private parties Friday and Saturday
from 8:00 PM to midnight or 1:00 AM, and on Friday and Saturday from 2:00 AM to 5:00 AM he opened
back up to the public.

Ms. Edwards questioned Mr. Perez about the private party being over at 12:00 AM, but he had not
served them food. Mr. Perez stated he had been busy with the officers.

Ms. Figueroa asked if he had coverage on the back door. Mr. Perez stated he did not control things
when he rented the establishment out.

Mr. Rose asked if he was responsible for his own parking lot. Mr. Perez stated that it is a large
parking lot, and he cannot control it. Mr. Rose asked if he had considered hiring an off-duty officer. Mr.
Perez stated that it may be an option.

Ms. Edwards asked if he was saying that the private party was out of control. Mr. Perez stated the
part was not out of control, and that he does not control the door during a private party, but lost attention
when the officers arrived.

Gamara Loftin asked Mr. Perez why he didn’t change his business practices each time they came
there with a violation. She stated feeling that he could have done more regarding security on the premises.
Mr. Perez reiterated that the private parties were required to hire a bartender and private security, if
desired.

Ron Lawrence, City Attorney, reminded everyone that only those with standing could ask a
question, others can provide a testimony of events. Ms. Loftin asked for clarification regarding what she
could say. Mr. Lawrence stated that she could only make statements regarding events relevant to the
matter; she could not directly ask any questions.

Ms. Loftin apologized and rephrased her previous question regarding business practices as a
statement to the board, and stated that the man in the July 13% video shown earlier was her brother, who
was killed later that same night. Mr. Rose stated that he had been unaware of this incident, and his heart
went out to the family.

Shanell Maye stated she was the older sister of the man that was killed, Derrick, and reviewed some
of the facts she had gathered from the videos and prior testimonies; including the multiple cease and
desist letters regarding the lack of a special use permit and belief that he was operating a club. She stated
that illegal events, including her brother being killed, would not have happened if the place had not been
open. She continued, stated that the business should not be in operation.

Natalia Newkirk, agreed that the business should not be in operation.

A Gentleman, that did not provide his name, asked to speak and was properly sworn in. He requested
that the family be provided access to the video and other information regarding the shooting, to bring the
family justice, and to shut the restaurant down.

Evelyn Maye Truzys was properly sworn in, and stated that her son was the one killed. She stated

that she had not gotten any communication regarding the event. She questioned that if he [Mr. Perez)
searched everyone that came into his establishment, why was her son dead.
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Mr. Perez stated that the man killed and those that committed the crime did not patronize his
establishment.

Mr. Talton reiterated that the decision was not about closing the business, but about whether or not
to uphold the zoning administrator’s ruling to cease and desist all unapproved activities; the operation of a
place of entertainment with or without alcohol. He also reiterated that a place of entertainment would not
be allowed at this location without approval.

Ms. Figueroa asked for clarification regarding what the board was voting on. Mr. Rose reiterated
that the vote was to affirm, reverse, or modify.

Mr. Perez asked if it was illegal for private event renters to get their own ABC permit. Mr. Talton
stated that Raleigh does not always know our regulations, and that local officials must approve first
before they go to the State.

No one else spoke and the public hearing was closed.

Ms. Edwards made a motion to deny the appeal and to affirm the staff’s decision ordering the

appellant to cease and desist the operations of a Place of Entertainment. The motion was seconded by Mr.
Barwick and unanimously carried.

Mr. Talton stated that if this should occur again, and alcohol is found, the establishment would be
closed until further notice. He stated that the City would not allow that location to operate with ABC
Permits.

Mr. Perez asked for confirmation that he could still sell food, but could not permit alcohol. Mr.
Talton confirmed that was correct. Mr. Rose stated that included alcohol on the premises. Mr. Talton
stated that if the establishment wanted to have special events, they had to come through Planning and the
City Council; reminding Mr. Perez that it could be denied.

Mark Helmer, Planning Services Manager, stated that Mr. Perez had to cease and desist operating a
place of entertainment.

Mr. Rose asked if something could be done about the doors being locked during open hours with
people inside. Sergeant Sweet stated that was a fire code, and is something the Fire Marshall must
enforce, but he has contacted Vaden Lee, City of Goldsboro Fire Marshall, about it. He has spoken to the
Fire Marshall and Fire Chief about how to handle that situation if it was discovered again.

Mr. Rose told Mr. Perez that he was now on everyone’s radar, and stated that the people he rented

his establishment out to are a reflection on him. Mr. Rose inferred that city officials had gone above and
beyond to help him, and that assistance has been abused.

There being no further business, Mr. Rose asked for a motion to adjourn the meeting. Ms. Figueroa
made the motion, and it was seconded by Ms. Edwards. The motion was unanimously carried, and the
\

meeting adjourned at 8:19 p.m.
U\) ;‘D
-

William Rose \

Chair
W

-7-/ = —
Wols Jonés

Planning Executive Assistant
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Coates’ Canons NC Local Government Law

Appeals of Administrative Development Decisions

Published: 03/18/22

An appeal is not the right process for everything, however. If an owner wants 8 waiver of a
requirement because the strict application of the rules will cause hardship, that owner should seck a
variance, not an appeal. And, if & citizen is simply looking for a change to the rules, that requires an
ordinance amendment, not an appeal.

With those principles in mind, let’s turn to the details for appeals of administrative development
decisions.

Author: Adam Lovelady.
ingly clear, objective devel lations may be the subject of debate and Zoning and More
interpretation. Is that new buginess unlawful? Was the notice of violation correctly issued? Does ‘The provisions for inistration of devel lati; including administrative decisi
he proposed development meet the applicable standscds? Did the admini correctly interpret and appeals—are outlined in Articlc 4 of Chapter 160D. G.S. 160D-405 states that for locat
the regulation? Each of these acenarios may raise digputes. devel lations, appeals of administrative decisions made by staff shall be made to the
board of adj So, administrative decisions fi b ibdivisi d other devel
To resolve such disputes, eppeals of administrati | isions are assigned to the local ! oF 20mng, o

board of adjustment. State law sets forth the procedures and standards for those appeals. This blog
outlines thoze rules.

Principles and Purposes

No development regulation can address cvery possible io. Propertics are unique, 1
are creative, and land uses evolve. Not only that, but no ordinance is perfect. Incvitably there are
ambiguities, contradictions, and gaps. Public officials are called to apply these imperfoct

regulations to an array of scenarios and the correct application is not atways cloar. Sometimes

reasonable people may disagree about the proper interp: of an ordi the
public official did not have access to complete information at the time of determining the violation.
Tn such cases, an appeal can help resolve the disagreement.

‘What’s more, these imperfect regulations affect rights and liberties. Business owners and religious

regulations are appealed to the local board of adjustment. The statute does allow that such appeals
may be assigned to other boards if authorized by statute or local ordinance. So, for example, an
sppeal of a minor work permit in a historic district might be assigned to the local preservation
commission rather than the board of adjustment. If the ordinance agsigns any appeals of
administrative decisions to another board, that hoard must follow quasi-judicial procedures just the
same az the board of adjustment (G.S. 160D-405(z)).

Centain development regulations have separate appeals procedures. Minimum housing codes,
anthorized in Article 12 of Chapter 160D, must follow specified procedures for notice,
administrative hearings, and final orders. Moreover, G.S. 160D-1208 vutlines the authority and
procedures for appeals of minimum housing decisions to the housing appeals board. Similarty, the
appeals p dures for local lations and erosion and sedimentation control
reguleations are outlined in eeparate statutes, For those topics—minimum housing codes,
stormwater, and erosion and sedimentation control—appeals of administrative decisions do not go

groups, ! and residents, farmers and developers—they all have & decp interest in the to the board of adjustment unless cxplicitly atated in the local ordinance (G.S. 160D-405(z)).
productive use of their own lend, p ion of their i inimizing of nui and

ensuring equal treatment under the law, These rights are enshrined in the US Constitution through The Declslon

the Fifth Amendment protection against deprivation of propesty rights without due process of lew.

Appeals to the board of adj are grounded in that Constitutional of due process “Determination”

and practical reality that ordinances are not always clear,
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official determination—a writien, final, and binding order, requirement, or determination (160D-
405(d) & -102(10)).

Examples of final, binding determinations include & formal notice of violstion, a zoning
compliance permit, a formal ordinance interpretation, and other final, written decisions. A formal
ion that a particular activity is penmitted in a zoning district is an appealable

determination (S.T. Wooten Corp. Board of Adjustment, 210 N.C. App. 633, 711 S.E.2d 153
(2011)). Additionally, a written detorminstion that the owner has coraplied with applicable height
limits is appealable (Meir v. City of Charlotte, 206 N.C. App. 471, 698 S.E.2d 704 (2010)).

Some staff actions are not format determinations so they are not subject to appeal to the board of

dj If a written affects no rights and is merely advisory in nature, it is unlikely to
be appealable. A letter that meraly states the basic zoning district of a property is not a binding
decision; it is merely a recitation of the current rules. A written statement about how the ordinance
might be interpreted in the future is not an appealable decision (In re Appeal of the Society for the
Preservation of Historic Oakwood, 153 N.C. App. 737, 571 S.E.2d 588 (2002)). A written
commumication that amounts to nothing more than a dation at a preliminary stage of the
permit review process is not a final, binding decision (dshe Cty. v. Ashe Cty. Plan. Bd.,376N.C. 1,
852 S.E.2d 69 (2020); Wilson v. Mebane Board of Adjustment, 212 N.C. App. 176,710 5.E.2d 403
(2011)). Inaction by staff is not a decision that can be appealed, but a party may seck a court order
1o require staff action that is not discretionary.

The administrator cannot defer a question to the board prior to making a staff decision. Whena
decision is assigned to staff, the must make the decision and then allow the appeal to
the board of adjustment. (Tate v. Board of Adjustment, 83 N.C. App. 512, 350 8.E.2d 873 (1986)).

Notice of the Decision

Pursuant to G.S. 160D-403, the local government official who made the decision musi provide
written notice of the decision to the property owner and the requesting party, if different from the
owner. This written notice may be provided by personal delivery, email, or first-cless mail. The
timing of notice is important, as that starts the clock running for the time of appeal,

A property owner or developer who wants 1o start the clock for neighbor appeals can establigh
constructive notice for the neighbors by posting & sign on the property in question pursuant to G.S.

In order for an administrative decision to be appealed, the public official must have made an
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160D-403(b). The sign must clearly state “Zoning Decision” or “Subdivision Decision” in letters
ot least six inches high and provide a way to contact an official about the decision. The sign must
be posted for s least ten days, and the person posting the sign must provide verification of such
posting to the official who made the decision. An ordinance may require such posted notice of
decisions, but if not ified in the ordi it is an option for the property owner. Note that this
sign to establish constructive notice is separate from the routine natice required in advance of any
quasi-judicial hearing, including an appeal of a staff decision.

Fillng an Appeal

Deadline for Appeal

Parties have thirty days from notice of the decision to appeal (160D-405(d)). For a party receiving
written notice from staff, the thirty-day period begins with receipt of the notice. Notice sent by
email or hand delivery is preswmed received on the date it is sent or delivered. With regard to
mailed notice, it is presumed to be received on the third business day following deposit of the
notice for mailing. For other parties, the thirty-day period begins with any notice—actual or
constructive—of the decision. That notice could be & letter from the property owner, a posted sign
as di d ebove, the beginning of on the site, or some other means of leaming
about the decision. If a party fails to appeal within thirty days, the board of adjustment cannot hear
the appeal.

Standing to Appeal

State law allows an appeal of sdministretive decision by a person with Jegal standing. As outtined
at G.S. 160D-1402(c), that includes an individual with an ownership interest in the subject

prop the applicant for a permit or recipient of a notice of vi (if different from the
owner), the local government, any person who will suffer special damages from the decision, and
certain associations that have members who will suffer special damages.

For some of these parties, standing is clear. The applicant, the owner, and the local government are
casily identified as parties with standing to appeal. D ining whether a neighbor will suffer
special damages requires more, as discussed in this blog on gtanding in quasi-judicial hearings. In
short, the courts look at factors such as proximity, property value impacts, and additional adverse
impacts (noise, poltution, traffic, etc.) to ine special d. The application form for an
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appeal may request information to confirm legal standing, and at the hearing, the question of
standing is a threshold matter for the board to determine. If the person filing the appeal lacks
standing, the board lacks authority to hear the appeal.

Notlice of Appeal
A person seeking to appeal an administrative decision must file 2 notice of appeal with the local

government cleck or other official as desi| d by the local go: di The notice of
appeal must state the grounds for appeal. Local governments commonly have e form or application
for appeals of administrative decisions. Once a lete appli is filed properly, staff is

obligated to put the request on the agenda for the board; staff cannot make decisions on legal
/Eaton Ferry, LLC v. Warren Cty., 368 N.C, 360,

such as ding (A 1g A
360, 777 S.E.2d 733, 734 (2015)).

Stays of Enforcement and Permitting

For an appeal of an enforcement action, the appeal stays enforcement. Civil penalties and other
enforcement actions are paused for the duration of the appeal. However, if the enforcement official
certifies that “a stay would cause imminent peril to life or property or, because the violation is
transitory in nature, a stay would rfere with of the devel

regulation,” then enforcement is only stayed by e restraining order (G.S. 160D-405(f).

For an appeal of an approved development permit, the appeal “does not stay the further review of

an application for lop approvals to use the property.” But, the person appealing the permit
or the local government may request that the board of adjustment stay any final decision on the
lop approval applications, including building permits (G.S. 160D-405(f)).

Quasi-judiclal Procedures

An appeal of an administrative development decision must follow quasi-judicial procedures, as
outlined at G.S. 160D-406. Among other things, notice must be mailed and posted on the property;
witnesses must provide sworn testimony and factual evidence; and the board must base its decision
upoen ial, relevant evi in the record. Politics and personal preference are

not legitimate bases for the decision.

Administrator Complies the Record
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In other cases, the board may need to supplement the record with additional facts in order to make
the decision. In an appeal of a notice of violation, for example, the parties may dispute whether and
when a certain land use occurred on the praperty. The property owner may have documents or

i that chall the record provided by staff. The iary hearing may elicit
additional evidence for the record, and the board must resolve contested facts in its decision.

‘The chair of the board of adj is authorized to issue subp to compel the production of
evidence. A party may make a written request to the chaimp: plaining why a subp is
necessary to compel certain wil or evidence, and the chairp hall issue the subpoena if

he or she determines it to be relevant, reasonable in nature and scope, and not oppressive (160D-
406(g)).

Legal Interpretations

Commonly s dispute over an adminisiralive decision is a dispute over interpretation, For more
guidance on interpretation, take a look at this blog on [nterpreting the Zoning Ordivanece.

Declslon and Appeal

The board of adjustment must decide an appeal within a reasonable time. As with any quasi-
judicial decision, the board’s decision must be based on p material, and sut ial
evidence in the record. The board must determine any contested facts and apply relevant legal
standards. The board has all of the powers of the official who made the decision—they board steps
into the shoes of the administrative staff, so to speak. The board may affirm the staff decision,
reverse the staff decision, or modify the staff decision, and the board may “make any order,
decision, or ination that ought to be made.™

Appeals of administrative decisions are decided by & simple majority vote. The decision “shall be
reduced to writing, reflect the board’s determination of contested facts and their application to the

pplicabl dards, and be approved by the board and signed by the chair or other duly
authorized member of the board.” The decision of the board of adjustment may be appealed to the
superior court in the nature of certiorari pursuant to G.S. 160D-1402.

Alternatives to the Board of Adjustment

Instead of taking an appeal to the board of rdjustment, the partics to an appeal may agree to

7”m
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In advance of the hearing the official who made the decision being appealed must compile the
record upon which he or she based the decigion, including all applicable d and exhibits.
‘The adminigtrator must provide that record to the board and a copy of the record to the individual
appealing the docision and the property owner, if different.

Administrator Appears as a Witness

As required by G.S. 160D-406(e), the public official who made the decision being appealed “shall
e present at the evidentiary hearing as a witness.” If the individual who made the decision is no
longer employed by the local government, then the individual currently occupying that poaition
must appear as a witness.

This role of appearing as a witness is different from the staff role in other types of quasi-judicial
desisions. In a variance case or special use permit case a staff person may serve as a clerk and/or
witness providing support and analysis for the board, but in appeals of staff decisions the staff
person acts as a party defending an i ton of the ordi This leads to heigt i

of ex parte ications between the board and the staff person. Local government
staff often interact with hoard members outside of meetings. In the case of a staff person as party,
they should be carcful not to discuss the substance of the appeal with board members outside of the
hearing

This dynamic of staff-person-as-party also may complicate the role of the Jocal government
attorney who is called in to advise the board and the staff member who is appearing before the
board. For this reagon, some local governments agsign sepatate attorncys, one for staff and one for
the board, for appeals of staff decisions.

Additlonal Evidence

In some cases, the party making the appeal, or that party’s attorney, may submit in advance a
written analysis (essentially a legal brief) for board consideration. If 50, copies should be provided
to the board and the parties just as the rest of the record ia provided.

The extent to which new evidence is needed or appropriate depends on the case. In some cases, the
parties may agree to the basic facts (proposed building, applicable section of the ordinance, etc.)
but disagree on the legal question of how to interpret the ordi ly (for ple, does the
proposed building qualify as a single-family home?).

55, * p—
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diation or other all ive dispute resolution. The ordi may set dards and p d

to facilitate this process.

‘When the basis of the appesl is a challenge of the enforceability, validity of the regulation itself, or
the whether the regulation in umconstitutional, is beyond the statutory authority of the local

jonal latory taking, a person with standing may opt to bypass
the board of adjustment and take those legal challenges straight to superior court.

B orisan
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July 21,2025

Elvis Perez

2205-B E. Ash Street
Goldshoro, NC 27530
{Vla 17 Class a Mall)

Ref: Zonlng Viclation
Tax Parcel D#: 3509-93-4593
(Summer Nights Dominican Restaurant, 2205-B E, Ash Straat)

Notlce is hereby given that the Board of Adjustment of the City of Goldshoro will canduct a public
‘hearing during the course of thelr open meeting which starts at £:00 P.M. an Monday, August 11,
2015, In the Large Canference Room, located at 200 North Center Straet to conslder the following
Tequest:

Elvls Perez s seeking an appeal to an administrative decislon, to order the cease

and desist of ofan place of at property
focated at 2205B East Ash Street. The property Is further identified as NCPIN#
3509-93-4592.

Al persons are to attend, To and to compty with

ADA regulations, please contact City Hall If further assistance is needed. All Inquiries regarding this
matter may be directed to the City of Goldsboro Planning Department at (319) 580-4313 or online
at www.goldsboronc.gav.

Sincerely,

F e £ o

m-rk H. Helmer, AICP, CFM
/Gty of Goldsboro
Planning Services Manager

GOLDSBORD

Etvis Perez July 16, 2025
2205-B E. Ash Street

Goldsboro, NG 27530

(Via 1% Class and Cartified Mall)

Ref: Toning Viotatian

Tax Parcal ID#: 3509-93-4593
(Summer Nights Dominican
Restaurant, 2205-8 E. Ash
Street)

Dear Mr. Perez:

On July 15, 2025 the City of Goldsboro has found the property at 2205-B E. Ash Street,
Goldsboro, NC 27530 to ba In violation of the following pravislons of the City of Goldsboro
Unified Development Ordinence.

Seclion 5.5.4 Special Use Sugclemental Use Regulations (E.) Bars, Nightelubs. Pool Halls,
Microbrewer Places_ ntertai lle Private and For Profit} - ABC Permif

Parmitted Districts - Central Business District (CBD), General Businass (GB), Shopping Center
{SC), and Highway Business (HB).

Approval Criteria:
No satablishment shall ba located within two hundred feet of any residentially zoned or
developed property, church or school.

Violation{s):  The property located et subject referenced above (2205 E. Ash St.) is baing
used as a Place of Entertalnment and s not in possession of a valid ABC permit
to sall or consuma alcohol on the site. The business owner is operating without
a Clty Counclt Approved speclal use permit.

Approval Criteria Violated:

1. APlace of Entertainment cannot be conducted on this property bacause it fs
within two hundred (200) feet of any residentlally zoned or developed
propenty, church or achool. The property abulting this property 1o the North,
on E, Peachtree St. is Zoned Residential-9 (PiN 3509-03-6639) is a
residentially zoned property.

2. The business is operating whhout a special use permit approved by City
Councll.

Measurea: Cease and desist all buginass opsrations immediately. Property owner shall
comply with correclive measurea within ten (10} days after receiving this 1n
Notice of Violation.

Property Qwaer is notified of the following penahties in the svant that the abova vialation(s) is
not corrected in the manner spacified above, within the time period specified above.

G LDSBMR Deps

Ashiey Justin Capps

Cappe Enterprises of Greenvitie, LLC July 11, 2025
3505 Star Hill Farm Rd.

Greenville, NC 27834

{Via 11 Cless and Certifled Mail)

Ref: Zoning Violation

Tax Parcel ID#: 3509-23-4593
(Summer Nights Dominican
Rnlauram. 2205 E. Ash Stroat)

Oy

Dear Mr. Capps:

On July 11, 2025 the Chy of Goldsboro has found the property Bt 2205-B E. Ash Street,
Goldsboro, NC 27630 to be In viciation of the following provisions of the City of Goldaboro
Unified Development Ordinance.

Permitted Districts ~ Central Business District (CBD), General Business (1GB), Shopping Center
{SC), and Highway Business (HB).

Approvai Criteria:
No establishment shall be located within two hundred feet of any residentially zoned or
developed property, church or school.

Violation{s):  The property iocated at subject referenced above (2205 E. Ash S1.} 18 being
used B8 a Place of Entertalnment and I8 not in possession of a valid ABC permit
1o sell or consume aleohal o Ihe she. The business owner Is operating without
a City Council Approved special use parmit,

Appmval Criteria Violated:

1. APiace of Entertainment cannot be conducted on this property because it is
within two hundred (200) feet of any residentially zoned or developed
property, church or school. Tha property abutting thia property to the North,
on E. Peachtres St. le Zoned Residential-9 (PIN 3508-93-6639) Isa
residantlally zoned property.

2. The business is operating without a special use permit approved by City
Councl,

Maasures: Ceasa and desist ail business operations immedlately. Property owner shail
comply with corrective measures within ten (10) days after receiving this 1
Notice of Violation.

Property Owner i notified of 1he following penatties in the svent that tha above violation(s) is
not corrected in the manner speciied above, within the time period specified above.

EXhIbi+ 8
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PLANNING DEPARTMENT
Mark E. Helmer, AICP, CFM
Planning Services hiaiager

DNotice Of Public Hearing

Notice ishereby given that the Board of Adiy the City of Goldshx ill conduct a public
heanngdunng.t.he course of their open meeting which starts at 6:00 P.M. on Monday, August
11, 2025, in the Large Conference Room. located at 200 North Center Street to consider
the following request:

is seeking an appeal to an sdministrative decision, to
order |.he cease and desist of operations of an unpermitted place of
enlertainment, at property located at 2205B East Ash Street. The property 13
further identified as NCPTN# 3509-93-4592.

All interested persons are encouraged to attend, To accommodate disabilities and to comply
with ADA regulalions, please contact City Hall if further assistance is needed. All inquiries
rtegarding this matter may be directed to Lhe City of Goldsboro Planning Depertment at (919}
580-4313 or online at

Run;
July 27, 2025
August 3,2025

Any work or activity B violtionofa under the of
this Ordinance or 2 fallure to comply with arry of Ita requirements, including viotations of the
1erma of a development approvel, shall aiso subject the offender ta possible litigation,
terminzllon of utiiitles, end a civil penalty as follows:

1) Inthe amount of fifty doflars ($50.00) for each offensa on the first day of
such offensa; and

In the amount of one hundred doilars ($100,00) for each offense aither (i)

on the second day of such offense or (il} when the offanse is & second

offensa within a twelve (18) month pariod; and

In the smount of two hundred and fifty doliars ($250.00) for each offanse

elther {i] on the third dsy on sech subssguent day of such offense or (i)

when the offense Is the thirg or subseguont offenae within a tweive (12}

month pariod.

2]

)

If the offander falls Lo pay the psnatty within thirty days after being clted for a violation, the City
in a civil action in the nature of debt may recover the panelly. A civil penafty may not be
appealed 10 the Board of Adjustment if the offender was sent a final notica of violation, a civil
penalty or received @ writtan waming In accordance with the pravious Saction and did not take
an appéal to the Board of Adjustment within thirty days from tha date of the final notics, written
waming or lseyance of the civil panalty. in lieu af a civil action to recover the debt, the City may
turn unpeid penalties In to a credit/collectian agancy for collection. The offender will bs.
responsibie for all reasonable monstary damages required by the collectiona agency to recover
the debl, This section may alsa be snforced by any appropriate, equitable ection.

Each day (hat any violatian continues after notificetion by the Zaning Enforcement Officer that
such a violation axists shall ba considerad a separata offence for purposes af the ponatties and
remedies spacified In thig Section. Notwithstanding the foregoing, the zoning anforcement
officer may invoke the escaleting civil penaities authorized by this section whenever the
violalion continues and thare hes baen sufficlent time for the violation ta be corracted after
natification that such violation exists or whenaver the viclation has occurred previously during 2
twelve (12} month period.

Anyone, all or sny combination of the forgoing penalties and remadiea elthar cited in this
Ordinance or In GS 160A - 175 may be usad 16 anforce this Ordinance.

The Pianning Administrator's Dacigion may be appeaied to the Board of Adjustment in
accordance with Section 2.4.9 of the Chy of Goldsboro Unified Development Ordinance, Pleasa
contact ma should you have sny questions.

é; e

n Lopez
Code Entorcement Administrator
Planning Depastment
919-580-4312

CC: Ron Lawrence, Clty Attorney, 203 N. Willlsm St., Goldsboro, NC 27630

Any work o activity a violation of 8 regulation under tha provisions of
this Ordinance or e fallure to comply with eny of fts requirements, Including viciations of the
tarms of a develapment approvai, shall aiso subjact the offender to poesible Higation,
tarmination of uthities, and a chvil penaity as follows:

1) Inthe ameunt of fifty dolisrs {$50.00) for sach offenss on tha first day of
such offense; and

2) Inthe amount of one hundred doliare ($100.00) for each offense sither (i}
on the second day of such oifenas or {li) when the offense is e second
offenes within B twalve {19) month period; and

3} In the amount of two hundred and fifty dollara (3250.00) for aach offenss
either (/) on the third day on each of such offe [(}]
whan tha offanse is the third or subsegquent oflanse within & twetve (12}

If the offender falis to pay the penalty within thirty deys after belng cited for & viclation, the City

in & civil action In the nature of debt may recover the panatly. A civil penaity may not be |
appealed to the Board of Adjustment if the offender was sent a fina! notice of viotation, a civil

penaly or recelved a written waming in accordance with the previous Section and did not take

&n appeal to the Bourd of Adjustmant within thirty days from the date of the finat notice, writtan
waming or issuance of the tivil psnalty. In lleu of & civil otion to recover the debt, the City may

turn unpald penalties In to a credit/collection agency for coliection, The offender will be

responalble for all ressonable monetary damagea required by the collections agency to recover

the dabt. This section may also be anforced by any eppropriate, aquitable action.

Each day that any violation after by the Zoning Officer that
such a violation exdsts shall be considered e saparste offenca for purposas of the penalties end
remadies spacified [n this Section. Notwm-m ndlnuh- 'urmrn], the zoning enforcement
officer may Invoka chll d by this section whenaver tha
violstion continues and there haa been nmﬂmmﬂn\c for the violation to be corrested after
notification that such violetion exists ar whenever the violation has ocourred previousty during a
twetve (12) month period.

Anyone, all or any combinstion of the forgoing panatties and remedies aither clted [n this
Qrdinance or In GS 1804 - 176 may be usad to enforce this Ordinance.

The Planning Administrator's Declsion mery be appuled lo the Board of Adjustment in

sccordanoe with Section 2.4.9 of the Cty of Pioage
contact me should you have any questions.

Singerely,
QW“ .
pez
Cade Enforcament Administrator
Planning Department
9196804312

CC: Ron Lawrenoa, City Attorney, 203 N. Wililam St., Goldsbore, NC 27530
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Apri 24, 2023

Capps Enterprises of Greenville, LLC
3505 Star Hill Farm Rd
Greenville, NC 27834

AWARENESS LETTER

The purpose of this letter is to make you aware of activity that has been reported to take
place at 22058 E Ash 5t., Goldshoro, NC. Per our records, “Summer Nights Dominlcan
Restaurant” currently occuples Unit B at Tax Parce! # 3509935550. This use of a restaurant
is permitted In the Neighborhood Business Zaning District. Per recent reports and
conversation with Wayne County ABC Enf Planning has d d that an ABC
Permit was obtained for an event recently held at this restaurant. Pleass be aware that
events with alcohol are not customary and do not align with the permitted use which is a
restaurant with no ABC permit.

Please ensure that the use and operation of 22058 E Ash 5t. Is for a restaurant and that
other types of uses do not take place without approval from the City of Goldsboro,

Respectfutly,

Austin Bﬂn% CFM

Interim Planning Director
City of Goldsharo

Certificate of Completion

Clty of Goldshoro
200 N. Canter Street Goldebaro, NC 27530 ($19) 5004300
Pianning,

%) &
J‘" FI“‘

The work [ and approvad by the
Cityof
Parmit Typs: Business Inspection Permit €.0. Humber: CoCPMACT-003274-04-19Y
Work Class: i New Bldg. Permit No. BUS-01-10-046828
Type: Date C.0. lsauad 4/16/2010_12:00:00AM
Project Location: 2205EAsh 51, 8 Parosi Number: 3500935580

Owner: BEVERLY BROWN TRUST FIRST CITIZENS BA?

Derscription of Work  JUICE BAR AND COFFEE SHOP - C OF C ISSUED 4/15/2019- SUMMER NIGHTS

Jan 23,2019

Mr. Elvis Perez
109 Daleview Dr.
Goldsboro, NC 27534

Ref: 2205-B E. Ash St.
Proposed Use: Juice Bar —
Coffee Shop/Sandwich

Dear Mr. Perea:

As a result of the busi i ion at 2205.B E. Ash S1. the ing
must comply:

Building:

1. Submit a floor plan to the Inspections Department. Floor plan will need to
show the dimensions and use of the areas.

2. Will do a final walk-thru once the business has been set up for use.

3. Permits will be required before any new work begins.

Page 3
Mr. Elvis Perez
2205-B E. Ash St.

Plumbing:
1. lustall backflow preventer.

2. Permit required from licensed plumber for any wark done.

Please note, this inspection has been donc based oo the information
supplied to us by the applicant, should any changes be made other
requirements not specified in the write up may have to be met.

Please understund that should you ueccupy the property that is
referenced abuve before the items listed on this “business write-up™ have been
completed and approved by the appropriate inspectors, this department will
have no other optivn but to have ali utilities at this location disconnected.

If there are any questioas or further information is desived, please contact this
office by calling (919} 580-4346, between the hours of 8:00 a.n. - 9:00 a.m. and
from 4:00 pan. — 5:00 p.u., Monday through Friday and speaking with the
appropriate inspector.

Noos Transterable
POST IN A CONSPICUOUS PLACE

Page 2
Mr. Elvis Perez
2205-B E. Ash 8t,

Mechanical:
1. Permits will necd to be obtained for uny additional coolers to be installed.

2. Will do a final walk-thru once all appliances are in place and the kitchen
has been set up for use,

1. A licensed electrical contractor to obtain a permit to clean up all wiring and
make safe. Do ali wiring for any electrical renovations.

e

1. Fire extinguishers necd to be serviced and mounted.

2. Cambination exit/emergency light to be added for rear exil {through
corridor).

Paged
Mr. Elvis Perex
2205-B K. Ash St.

Sine

Plumbing Inspector

Joseph Johnson,
Fire Marshall




Chyof Goksbore | W WWERIEREE oy 0 BUS-01-19-046828

oo Contes Sirest Pamit Type: Bualnses Inapection Permit
gl i Work Clasalfcasion: Hew
Pert Stotus: Completsd
For Inspections Call:
o Dobe; 10 Exphwe:
Prolect Information
Farcel No: 3500936580 Gwner 1 Applicant Information
2205 E Ash 81, B fa"’ ""‘un
|Gotdsboro, NC 27530 folesayl TN
CW\IENSMA&K’I
8OO N Queen 31

Kintlon. NC 28601
Proposac Detae - * Valustion:
JUICE BAR AND COFFEE SHOP - C OF CISSUED 41572018 - SUMMER NIGHTS

Contracioss) Type

Paid Amt | Fea Name " Paid Amt |Fea Nams
W00 | Techvogy Foe s
|Total Foes: $7800  Payment Type: Cash == Amount Paid: $75.00  Total Due: §0.00
| Required | L |
Businees Bubding Busress Bulding Dusiness Binciioat Dusases Elecirical
Business Firs. Bumins Firn Busiress Fre. Businese
Nechanios
Butiness | Business Plering Business Plunding
st
Permil Conditions
Permit Notes.
I HEREBY.

DGE THAT | HAVE READ THIS PERMIT AND STATE THAT THE ABOVE INFORMATION IS CORRECT, AND AL
TO COMPLY WITH ALL ORDINANCES AND STATE AND FEDERAL LAWS REGULATING ACTIVITIES
'COVERED BY THIS PERMIT.

HNOTICE™*
THIS PERMIT BECOMES NULL AND VOID IF WORK OR
oRIF OR WORK t8

I3 NOT
‘OR ABANDONED FOR A PERIOD OF ONE (1) YEAR ATANY |
AFTER WORK |8 STARTED.

Erigay, August9.2025
Approved By: Cy of Goldsboro Dasw
Endoy. August.2025
Qwner 1 Applcent # Contrackor / Agemt
For inspections Call:
Applicant Copy

Page 1ol 1



Exhibi+ C

Google®
Street View
of front of
Summer
Nights
Dominican
Restaurant

Image
taken: May
of 2022

Hours of Operation

*Violation of Fire
Code:
- This front door
by T swings inward and is
sty < Tharsday § not an Emergency
SHEE 069500 | Exit type door,
ired. R therefore it should
I not be locked during
business hours of
operation, however it
was locked when
Officer Gooding tried
*see next video.

Ol‘ncer—Goodmgspeahmg with Elvis Perez. 05-25-2-025

Officer Gaading and nthess walking betund the building -towards the back patio of Summer Nights, but the
gate was locked. 05-25-2025




Officer Keith sneaking betiund the tence at Summer Nights to obselve subjects on the
back patio ol Summer Neghts and the smell of Maujuana. 05-25-202 Cpi. Whitheld concuzting a foot patrel of the busy parking tot, 05-25-2025
Le a »

A fubjuct tondig hing M gt king from the direction of
Suminel Mights “Sesuiryardes frm 8 nnigtonng business 06+15-2025

——
Hanells conducting (ot ot ool REHES . Ayt pe (i i
0 @ Tirwwem A undce syl 1

OfticenGustavson exptaining to Elvis Perez why Police are remaining on scene OfficenGustavson speaking sublect about alechol and tirearm

“Algo, three (3] jveniles walxing out of the building, one




Officer Moncada and Eivis Perez arguing over juvenites seen leaving the bullnjmg;/mh atcohaol,

ABC Enlorcement dgent R. Farfour speaking w/ Etvis Perez.

Ofticer Moncada going into Summe: Nights to issue a citation to Elvis Perez for an ABC violation, Getac
Otficer Bonilta and Gustavson thacking vehicle parked behind budding, TF
vehicle for a shooling at/near Cookout tater that night, 06-29-2025.

Amusic video
recorded at Summaer
Mighta on 06-28-
2025,

*Notice the vidso
contains images of
slcohol, drugs
(Marijuana and pills},
firearms and gang
hand-signs.

Severalofthe
individuals in the video
are known / identified
gang mambars
{Bloods).

WTG TAY ¥ BOA SUNK - RESPEXT (Officlal Musks Video)

¥ wites BEFCIRENS
iy G8 P A D -




Inside Summer

Nights Nights
Very Dark Professional Stereo
inside, Officer Equipment /
Mancada must speakers.
use his
ilvfi:lt'ﬁ':;:gh. *Also notice that
yOu can see you can
*There is no see outside from
food seen /no | the inside, but
one is eating. | cannot see inside
| due to the mirror
06-28-25 |

tented windows.

Inside Summer

Inside Summer Nights Nights

The kitchen

Juveniles dancing near the
speaker. equipment does
*Two (2) of the same 16~ not appear to be
year-olds that were caught in operation,
coming out of the building . and thereis no
holding alcohol. Kitchen nor Wait
Staff seen.
06-28-25

Parking lot full -from the east end of the strip mall, and past the Lantern inn.

Two (2) Hookah's (for Also, numerous vehicles parked behind Lantern Inn and on Durant St.

smoking) behind the
counter.

A 2010 N.C. Law (NCGS
130A-496) Prohibits
smoking in Restaurants
and bars.

Enforcement:
The law is enforced by
local Health Departments
and the North Carolina
Department of Health and
Human Services.

06-28-25




